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7XUL]P� VHNW|U�QGHNL� JHOLúPHOHUH� SDUDOHO� RODUDN�%DWÕ� �ONHOHULQGH� |]HO� \DVDODUOD�
G�]HQOHQHQ� JH]L� V|]OHúPHVL�� JH]L� G�]HQOHPH� V|]OHúPHVL� YH� JH]L� DUDFÕOÕ÷Õ�
s|]OHúPHVL� RODUDN� LNLOL� ELU� D\ÕUÕPD� WkELGLU�� +HQ�]� 7�UN� |]HO� KXNXNXQGD� ELU�
G�]HQOHPH\H�WkEL�WXWXOPDPÕú�RODQ�EX�V|]OHúPH�WLSLQLQ�KXNXNv�QLWHOL÷LQLQ�RUWD\D�
NRQXODUDN�� KXNXN� J�YHQOL÷LQLQ� VD÷ODQPDVÕ� JHUHNPHNWHGLU�� %X� DPDoOD� EHQ]HU�
V|]OHúPHOHUOH�LOLúNLVL�ED÷ODPÕQGD��|]HOOLNOH��oO��ERUo�LOLúNLOHUL�EDNÕPÕQGDQ�NRQX�
HOH�DOÕQPÕú��EHQ]HU�YH�IDUNOÕ�\|QOHUL�RUWD\D�NRQXOPD\D�oDOÕúÕOPÕúWÕU� 
*H]L� DUDFÕOÕN� V|]OHúPHVL�� WXUL]P� KL]PHWLQL� YHUHFHN� NLúL� LOH� P�úWHUL� DUDVÕQD�
JLUHUHN� ELU� JH]L� V|]OHúPHVL� \DSPDN� YH\D� WXUL]P� KL]PHWLQL� YHUHFHN� NLúLOHULQ�
HGLPLQL�WDDKK�W�HWPH\H�GD\DQDQ�ELU�V|]OHúPHGLU��%X�\|Q�\OH�V|]OHúPH�DUDFÕOÕN�
HGLPL� EDNÕPÕQGDQ� ROPDVD� GD� WDDKK�W� HGLPL� EDNÕPÕQGDQ� �o�QF�� NLúLQLQ� ILLOLQL�
WDDKK�W�QLWHOL÷LQGHGLU� 
*H]L� G�]HQOHPH� V|]OHúPHVL� LVH� ED÷ÕPVÕ]� KL]PHW� \�N�PO�OHUL� WDUDIÕQGDQ� LID�
HGLOHFHN� HGLPLQ� WDDKK�W� HGLOPHVL� EDNÕPÕQGDQ�� �o�QF�� NLúLQLQ� ILLOLQL� WDDKK�W�
VD\ÕOPDNWDGÕU�� %D÷ÕPVÕ]� KL]PHW� \�N�PO�OHUL� LOH� JH]L\L� G�]HQOH\HQ� DUDVÕQGDNL�
V|]OHúPH� LOLúNLVLQGH� �YDDG� HWWLUHQ� LOH� YDDG� HGHQ� DUDVÕQGD�� P�úWHUL� �OHKGDU�
 JH]L\H� NDWÕODQ�� �o�QF�� NLúL� NRQXPXQGDGÕU�� 'ROD\ÕVÕ\OD� EXUDGD� �o�QF�� NLúL�
OHKLQH� ELU� V|]OHúPHGHQ� EDKVHGHELOPHNWH\L]�� $VOÕQGD� JH]L� G�]HQOHPH�
V|]OHúPHVLQLQ�NDUúÕ�WDUDIÕ�\DOQÕ]�JH]L\H�NDWÕODQGÕU��*H]L\H�NDWÕODQÕQ�NHQGL�DGÕQD�
V|]OHúPH� \DSWÕ÷Õ� DLOH� IHUWOHUL� YH\D� \DNÕQODUÕ� LVH� V|]OHúPHGH� �o�QF�� NLúL�
GXUXPXQGD�ROXS�� EX�NLúLOHU� \|Q�QGHQ�GH� JH]L� V|]OHúPHVL��NXUDO� RODUDN��o�QF��
NLúL�OHKLQH�V|]OHúPH�QLWHOL÷LQGHGLU�� 



  
 
 
 
 
 

2 

2OGXNoD� IDUNOÕ� LOLúNLOHUH�NRQX�RODELOGL÷L�J|U�OHQ�JH]L�G�]HQOHPH� V|]OHúPHVLQLQ�
ELU� DQ� |QFH� \DVDO� ELU� G�]HQOHPH\H� ED÷ODQPDVÕ� YH� HVQHN� \DSÕVÕQÕQ� NRUXQDUDN�
KXNXNL�J�YHQOL÷LQ�VD÷ODQPDVÕ�JHUHNPHNWHGLU� 
$QDKWDU�6|]F�NOHU��*H]L�6|]OHúPHVL��hoO��%RUo�øOLúNLVL��ho�QF��.LúLQLQ�)LLOLQL�
7DDKK�W���ho�QF��ùDKÕV�/HKLQH�6|]OHúPH 
 

$%675$&7�
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/$7(5$/�/2$1�5(/$7,216+,36�
In parallel to the advancement of the tourism sector, travel contract, which is 

subject to specific laws in the Western Countries, consists of travel arrangements 

and travel medium contracts. Although there is not such regulation in Turkish 

private law, there is a need to determine the legal feature of travel contract and 

to provide legal protection for it. Therefore, in this paper, travel contract is 

compared and contrasted to the similar contracts, particularly to the third  party 

beneficiary one.  

Travel medium contract is an agreement between the tourism service provider 

and its client; or it is a commitment by tourism service providers regarding their 

debts. If it is not due to the medium debt, due to commitment debt,  the travel 

medium contract  is a kind of commitment for the action of a third party.  

Travel arrangement contract  also is counted as a commitment for the action of a 

third party in terms of  the commitment of debt by the independent service 

providers. This contract plays a role of  third party in  contractual relationship 

between independent service providers and travel service organizers. Therefore, 

the contract is only in favor of third party. Indeed, those who travel are the other 

participants of  travel arrangement contract. The members and relatives of the 

                                                                                                                    
*�$QNDUD�hQLYHUVLWHVL�6RV\DO�%LOLPOHU�(QVWLW�V���g]HO�+XNXN�%|O�P���$Uú�*|U� 
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travel participants are also the third person for whom the travel contract, as a 

rule,  is  a kind of third party beneficiary contract. 

As a subject of numerous issues, there is a great need to have legal regulation for  

travel arrangement contract and to provide legal protection for it  while keeping 

its flexible structure. 

.H\�:RUGV� ��*H]L�6|]OHúPHVL��7UDYHO�&RQWUDFW���hoO��%RUo�øOLúNLVL��WULODWHUDO�
ORDQ�DIIDLU���ho�QF��.LúLQLQ�)LLOLQL�7DDKK�W���$�FRQWUDFW�SUomising performance 

E\�D�WKLUG�SDUW\���ho�QF��ùDKÕV�/HKLQH�$NLW��7KLUG�SDUW\�EHQHILFLDU\�FRQWUDFW��D�
contract for the benefit of a third person) 

 

*ø5øù�
0HGHQL\HWLQ�JHOLúPHVL\OH�ELUOLNWH�WRSOXPODUÕQ�UHIDK�G�]H\L�GH�DUWPDNWD��

insanlar çaba harcamadan, bir orJDQL]DV\RQ� \DUGÕPÕ� LOH� � WDWLOOHULQL� JHoLUPHN�
LVWHPHNWHGLUOHU�� ���\�]\ÕOÕQ� LON� \DUÕVÕQD� NDGDU� \DOQÕ]FD� ELOJLQOHU�� JH]JLQOHU��
PDFHUDFÕODU�� VR\OXODU�� PLV\RQHUOHU� YH� WDFLUOHUH� |]J�� RODQ� VH\DKDW� IDDOL\HWL��
J�Q�P�]GH� WXULVWLN� DPDoODUOD�� \DQL� JH]PHN�� WDQÕPDN�� |÷UHQPHN�� H÷OHQPHN��
GLQOHQPHN�DPDFÕ\OD�JHQLú�NLWOHOHUH�\D\ÕOPÕúWÕU��%X�úHNLOGH�WXUL]P�NDYUDPÕ�RUWD\D�
oÕNPÕú�YH�JLWWLNoH�|QHPLQL�DUWÕUDQ�YH�\D\JÕQODúDQ�ELU�VHNW|U�ROPXúWXU�� 

7XUL]P� IDDOL\HWOHUL� NDSVDPÕQGD�� JH]LOHUL� DPDoOD\DQ� LúOHPOHU� LoLQ�
J�Q�P�]GH� IDUNOÕ� V|]OHúPHOHU� \DSÕOPD\D� EDúODQPÕúWÕU�� øQVDQODUD� JH]L� LPNDQÕQÕ�
DoDQ� KXNXNL� LúOHP� JH]L� V|]OHúPHOHULGLU�� *H]L� V|]OHúPHVL� NDYUDPÕ�� JHQLú� ELU�
NDYUDP�ROXS�EDúOÕFD��LNL�W�U��YDUGÕU��%XQODU��JH]L�G�]HQOHPH�V|]OHúPHVL�LOH�JH]L�
DUDFÕOÕ÷Õ�V|]OHúPHVLGLU��<XUW����������� 

Bu oDOÕúPDQÕQ� NRQXVXQX� WXUL]P� IDDOL\HWOHUL� VÕUDVÕQGD� \DSÕODQ� JH]L�
DUDFÕOÕ÷Õ�V|]OHúPHVL�LOH�JH]L�G�]HQOHPH�V|]OHúPHVL�ROXúWXUPDNWDGÕU���'RNWULQGH��
KHU� LNLVLQGHQ� GH� EDKVHGLOPHNOH� ELUOLNWH�� WHNQLN� DQODPGD� JH]L� V|]OHúPHVL� JH]L�
DUDFÕOÕ÷Õ� GH÷LO�� JH]L� G�]HQOHPH� V|]OHúPHVL� RODUDN� NDEXO� HGLOPLúWLU. øQVDQODUÕQ�
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NLúLVHO�RODUDN�NHQGL�JH]LOHULQL�RUJDQL]H� HWPHOHUL�YH�EX�NDSVDPGD�\DSWÕNODUÕ� WHN�
WHN�V|]OHúPHOHU�NRQXPX]�GÕúÕQGD�NDOPDNWDGÕU�� 

7�UN�+XNXNXQGD�JH]L�V|]OHúPHVL�LOH�LOJLOL�RODUDN�|]HO�ELU�G�]HQOHPH�\HU�
DOPDPDNWDGÕU�� $QFDN� GR÷UXGDQ� G�]HQOHQPHVH� GH� JH]L� V|]OHúPHOHULQL� GROD\OÕ�
RODUDN�LOJLOHQGLUHQ��³�����VD\ÕOÕ�6H\DKDW�$FHQWDODUÕ�YH�6H\DKDW�$FHQWDODUÕ�%LUOL÷L�
.DQXQX´� YDUGÕU� �5*�� ������� ������������� %L]� EX� oDOÕúPDGD� |QFHOLNOH� JH]L�
G�]HQOHPH� V|]OHúPHVL� LOH� JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� KXNXNL� QLWHOL÷LQL� YH�
WDUDIODUÕQÕ�RUWD\D�NR\GXNWDQ�VRQUD��EX�V|]OHúPHOHUGH�³�oO��ERUo�LOLúNLVL´QLQ�ROXS�
ROPDGÕ÷ÕQÕ�LQFHOH\HFH÷L]�� 
�,��� *(1(/�2/$5$.�*(=ø�6g=/(ù0(/(5ø�

$�� *H]L�'�]HQOHPH�6|]OHúPHVL�
%RUoODU� .DQXQX¶QGD� KDNNÕQGD� |]HO� ELU� G�]HQOHPH� ROPD\Dn gezi 

G�]HQOHPH� V|]OHúPHVL� GRNWULQGH� WDQÕPODQPÕúWÕU�� � +DWHPL¶\H� J|UH� ³*H]L�
G�]HQOHPH� V|]OHúPHVL�� EDUÕQDN� VD÷ODPD� �WDP� YH\D� \DUÕP� SDQVL\RQ��� \HPHN�
�NDKYDOWÕ� YH� ELU� LOD� LNL� |÷�Q��� ED]Õ� ]L\DUHWOHU� YH� JH]LQWLOHU�� J|VWHULOHU�� XoDNOD�
XODúÕODQ� �ONH� LoLQGH� RWRE�Vle gezintiler vs. gibi edimler içeren ve bunlar için 

JH]L\H� �VH\DKDW�� NDWÕODQODUGDQ�J|W�U��ELU� EHGHO� DOÕQDQ� V|]OHúPHOHUGLU´� (Hatemi 

YH�GL÷HUOHUL��������������2NWD\¶D� J|UH� LVH�� ³*H]L�G�]HQOHPH� V|]OHúPHVL� LOH�ELU�
NLúL�� NHQGL� DGÕQD� ELU� EDúNDVÕQD� JOREDO� IL\DW� NDUúÕOÕ÷ÕQGD� WDúÕPD�� NRQDNODPD� YH�
\ROFXOX÷D� ED÷OÕ� GL÷HU� KL]PHWOHUGHQ� ELUOHúWLULOPLú� ELU� E�W�Q�� \HULQH� JHWLUPH\L�
üstlenir” (Oktay, 1997: 8). 

�*H]L�G�]HQOHPH�V|]OHúPHVL��KL]PHW�WDOHELQGH�EXOXQDQ�W�NHWLFLQLQ�WRSWDQ�
ELU�IL\DW�NDUúÕOÕ÷ÕQGD�JH]L�G�]HQOH\LFLGHQ��WDúÕPD��NRQDNODPD�YH�\ROFXOXNOD�LOJLOL�
GL÷HU�KL]PHWOHUL� WDOHS�HWWL÷L� � WXULVWLN�ELU�HVHU� �LVWLVQD��V|]OHúPHVLGLU�´� �Serozan, 

������ ���� � ³����� VD\ÕOÕ� 6H\DKDW� $FHQWDODUÕ� YH� 6H\DKDW� $FHQWDODUÕ� %LUOL÷L�
.DQXQX¶QXQ��¶QFL�PDGGHVLQGH�VH\DKDW�DFHQWDODUÕ�WDQÕPODQÕUNHn, gezi düzenleme 

V|]OHúPHVLQLQ� NRQXVXQD� GD� GH÷LQLOPLúWLU�� ³6H\DKDW� DFHQWDODUÕ� NkU� DPDFÕ\OD�
WXULVWOHUH�XODúWÕUPD��NRQDNODPD��JH]L�VSRU�YH�H÷OHQFH�LPNDQODUÕ�VD÷OD\DQ�RQODUD�
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WXUL]POH� LOJLOL� ELOJLOHU� YHUHQ�EX�NRQX\D� LOLúNLQ� W�P�KL]PHWOHUL� J|UHQ� YH� WXUL]P�
ekonRPLVLQH� YH� JHQHOOLNOH� |GHPHOHU� GHQJHVLQH� NDWNÕGD� EXOXQDQ� WLFDUL�
NXUXOXúODUGÕU´�� %X� ELOJLOHUH� J|UH� JH]L� G�]HQOHPH� V|]OHúPHVLQLQ� XQVXUODUÕQÕ� úX�
úHNLOGH�DoÕNOD\DELOLUL]� 

��� *H]L� G�]HQOHPH� V|]OHúPHVL�� GH÷LúLN� JH]L� KL]PHWOHULQLQ� ELU� SDNHW�
RODUDN� VXQXOGX÷X� ELU� V|]OHúPHGLU�� *H]L� G�]HQOH\HQ� E�W�Q� JH]L� KL]PHWOHULQL�
YHUPHN�]RUXQGD�ROPDPDNOD�ELUOLNWH�JH]L�SURJUDPÕQGD�ELUGHQ�ID]OD�JH]L�KL]PHWL�
vermelidir. 

��� *H]L� G�]HQOHPH� V|]OHúPHVLQGH�� |QFHGHQ� RUJDQL]H� HGLOPLú� RODQ� ELU�
JH]L� YDUGÕU��0XWODND�|QFHGHQ� RUJDQL]H� HGLOPLú� ROPDVÕ� úDUW� GH÷LOGLU�� SRWDQVL\HO�
RODUDN�KHU�]DPDQ�JH]L�RUJDQL]DV\RQXQXQ�\DSÕODELOHFHN�ROPDVÕ�\HWHUOLGLU�� 

��� *H]L� G�]HQOHPH� V|]OHúPHVLQGH� NDUDUODúWÕUÕODQ� KL]PHWOHU�� EL]]DW� JH]L�
G�]HQOH\HQLQ�NHQGLVL�WDUDIÕQGDQ�\HULQH�JHWLULOHELOHFH÷L�JLEL��JH]L�G�]HQOH\HQGHQ�
ED÷ÕPVÕ]�oDOÕúDQODU�WDUDIÕQGDQ�GD�JHUoHNOHúWLULOHELOLU� 

���%LU�DQODúPD�ROPDVÕ�JHUHNOLGLU� 
5. Bir ücret belirlenmelidir. 

%�� *H]L�$UDFÕOÕ÷Õ�6|]OHúPHVL�
*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQGH�� JH]L\H� NDWÕODQ� LoLQ� ELU� JH]L� G�]HQOHPH�

V|]OHúPHVL� \DSPDN� YH\D� VDGHFH� WXUL]P� KL]PHWOHULQGHQ� ELULVLQL� VD÷ODPDN�
\�N�PO�O�÷��DOWÕQD�JLULOPHNWHGLU��%XUDGD�JH]L�G�]HQOHPH�V|]OHúPHVLQGH�ROGX÷X�
JLEL�� ELU� SDNHW� KDOLQGH� JH]L� KL]PHWLQL� VXQPDN� V|]� NRQXVX� GH÷LOGLU�� *H]L�
KL]PHWOHULQGHQ� \DOQÕ]� ELULQLQ� VD÷ODQPDVÕ� WDDKK�W� HGLOHELOHFH÷L� JLEL�� JH]L�
hizmHWLQL�YHUHFHN�NLúLOHUL�EXOPDN�\�N�PO�O�÷��DOWÕQD�JLUPHN� VXUHWL\OH�GH� JH]L�
DUDFÕOÕ÷Õ�V|]OHúPHVL�\DSÕODELOLU��*H]L�DUDFÕOÕ÷Õ�V|]OHúPHVLQGH�KL]PHWL�VD÷OD\DFDN�
NLúL�LOH�JH]L\H�NDWÕODQ�DUDVÕQGD�ELU�DUDFÕOÕN�V|]�NRQXVX�ROPDNWDGÕU�� 
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,,�� 6g=/(ù0(/(5ø1�+8.8.ø�1ø7(/øöø�
$�� *H]L�'�]HQOHPH�6|]OHúPHVL�

���+XNXNL�1LWHOL÷L�
*H]L�G�]HQOHPH�V|]OHúPHVL�KDNNÕQGD�NDQXQL�ELU�G�]HQOHPH�ROPDGÕ÷ÕQÕ�

GDKD�|QFH�EHOLUWPLúWLN��*H]L� G�]HQOHPH� V|]OHúPHVL�� NDQXQGD�G�]HQOHQHQ�GL÷HU�
V|]OHúPHOHUOH�EHQ]HU�\|QOHUH�VDKLS�ROVD�GD�WDP�ELU�EHQ]HUOLN�EXOXQPDPDNWDGÕU��
$OPDQ� KXNXNXQGD� JH]L� G�]HQOHPH� V|]OHúPHVLQLQ� HVHU� V|]OHúPHVL� ROGX÷X�
VDYXQXOPXúVD� GD� DUWÕN� EX� J|U�ú� WHUN� HGLOPLúWLU�� %X� QHGHQOH� JH]L� G�]HQOHPH�
V|]OHúPHVL� LVLPVL]� ELU� V|]OHúPHGLU�� $QFDN� LVLPVL]� V|]OHúPHOHUGHQ� KDQJLVLQH�
JLUGL÷L�NRQXVXQGD�GD�GRNWULQGH�ELU�J|U�ú�ELUOL÷L�\RNWXU��2NWD\������������øVLPVL]�
V|]OHúPHOHU�� ³NDUPD� V|]OHúPHOHU´� YH� ³NHQGLQH� |]J�� �VXL� JHQHULV�� V|]OHúPHOHU´�
RODUDN� LNL\H� D\UÕOÕUODU�� .DQXQGD� G�]HQOHQPLú� V|]OHúPH� WLSOHULQH� DLW� XQVXUODUÕQ��
NDQXQXQ�|QJ|UPHGL÷L�úHNLOGH�ELU�DUD\D�JHWLULOPHVLQGHQ�GR÷DQ�V|]OHúPH\H�NDUPD�
V|]OHúPH�GHQLU��.HQGLQH�|]J���VXL�JHQHULV��\DSÕVÕ�RODQ�V|]OHúPHOHU�LVH��NDQXQGD�
G�]HQOHQPLú� WLSLN� YH� LVLPOL� V|]OHúPHOHUH� DLW� ROPD\DQ� XQVXUODUÕQ� ELU� DUD\D�
JHWLULOPHVLQGHQ�GR÷DQ�V|]OHúPHOHUGLU�� 

'RNWULQGH� VDYXQXODQ� ELU� J|U�úH� J|UH�� JH]L� G�]HQOHPH� V|]OHúPHVL�
NDQXQGD� G�]HQOHQPLú� ELUGHQ� oRN� V|]OHúPHQLQ� ED]Õ� XQVXUODUÕQÕQ� NDQXQXQ�
|QJ|UPHGL÷L� úHNLOGH� ELUOHúPHVLQGHQ� ROXúDQ� NDUPD� ELU� V|]OHúPHGLU� �.XQWDOS��
��������� � .DUPD� V|]OHúPH� J|U�ú�Q�� VDYXQDQODU� WDP� � ELU� J|U�ú� ELUOL÷LQH�
varmasalar da eVHU��YHNDOHW��NLUD�YH�VDWÕP�V|]OHúPHOHULQLQ�ELUOHúPHVL�VRQXFXQGD�
EX�V|]OHúPHQLQ�ROXúWX÷XQX� LIDGH�HWPHNWHGLUOHU��*H]L�G�]HQOHPH� V|]OHúPHVLQGH�
WDúÕPD�� EDNÕP�� JHFHOHPH� JLEL� ELUELULQGHQ� D\UÕ� ELU� oRN� KL]PHW� ELU� DUDGD�
WRSODQPÕúWÕU�� %XUDGD� VRUXQ� NDUPD� V|]OHúPH\H� KDQJL� KXNXN� NXUDOODUÕQÕQ�
X\JXODQDFD÷ÕGÕU�� %X� NRQXGD� GD� IDUNOÕ� WHRULOHU� YDUGÕU�� %LULQFL� WHRUL�� GH÷LúLN�
V|]OHúPH� HGLPOHULQLQ� WRSOX� ELU� SDUD� |GHPH� HGLPL� NDUúÕVÕQGD� \DQ� \DQD� JHOGL÷L��
NRO�NROD�JLUGL÷L�³NRPELQH�V|]OHúPH´GLU���øNLQFL�WHRUL��GH÷LúLN�V|]OHúPHOHUH�|zgü 
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HGLPOHULQ� \DQ� \DQD� GH÷LO� GH� NDUúÕ� NDUúÕ\D� JHOGL÷L� ³oLIW� WLSOL� NDUPD�
V|]OHúPHOHU´GLU��ho�QF��WHRUL\H�J|UH�LVH��GH÷LúLN�V|]OHúPH�HGLPOHULQLQ�ELUELULQH�
HNOHQPHVLQLQ�V|]�NRQXVX�ROGX÷X�V|]OHúPHOHUGLU��+DWHPL�YH�GL÷HUOHUL����������� 
  6HUR]DQ� turistik gezi V|]OHúPHVLQLQ� NRPELQH� ELU� V|]OHúPH� ROGX÷X� YH�
DPDFD� HQ� HOYHULúOL� NXUDOODUÕQ� HVHU� V|]OHúPHVLQH� LOLúNLQ� K�N�POHU� DUDVÕQGD�
EXOXQDELOHFH÷L�J|U�ú�QGHGLU����$\UÕFD�JHQHO�LúOHP�úDUWODUÕQÕQ�GD�JH]L�G�]HQOHPH�
V|]OHúPHVLQH�X\JXODQDFD÷ÕQÕ�LIDGH�HWPLúWLU (Serozan, 1982:25).   

'RNWULQGH� \HU� DODQ� GL÷HU� ELU� J|U�ú�� JH]L� G�]HQOHPH� V|]OHúPHVLQL� VXL�
JHQHULV� V|]OHúPH� RODUDN� NDEXO� HWPHNWHGLU�� %X� J|U�ú� VDKLSOHUL� JH]L� G�]HQOHPH�
V|]OHúPHVLQH� EHQ]HU� V|]OHúPH� K�N�POHULQLQ� NÕ\DV� \ROX� LOH� X\JXODQPDVÕ�
JHUHNWL÷LQL� VDYXQPDNWDGÕU�� %X� GR÷UXOWXGD� HOYHUGL÷L� |Oo�GH� YHNDOHW� YH� HVHU�
V|]OHúPHVL� K�N�POHULQLQ� X\JXODQDELOHFH÷LQL�� DPD� QLWHOL÷L� LWLEDUL\OH� YHNDOHWWHQ�
oRN� HVHU� V|]OHúPHVLQLQ� GDKD� X\JXQ� ROGX÷XQX� EHOLUWPHNWHGLUOHU� (Oktay, 1997: 

51).� +DWHPL� JH]L� G�]HQOHPH� V|]OHúPHVLQGH� \DOQÕ]FD� YHNDOHW� YH� HVer 

V|]OHúPHOHULQLQ� GH÷LO� NLUD� YH� VDWÕú� V|]OHúPHVLQLQ� XQVXUODUÕQÕQ� GD�
EXOXQDELOHFH÷LQL� LIDGH� HWPHNWHGLU�� %X� QHGHQOH� JH]L� G�]HQOHPH� V|]OHúPHVLQGH�
KDQJL�NRQXGD�LKWLODI�oÕNPÕúVD�R�HGLPLQ�WDEL�ROGX÷X�V|]OHúPH�K�N�POHULQLQ��ELU�
E�W�QO�N� LoLQGH� GH÷HUOHQGLULOHUHN� X\XPOX� ELU� úHNLOGH� X\JXODQPDVÕ� JHUHNWL÷L�
ILNULQL�VDYXQPDNWDGÕU��+DWHPL�YH�GL÷HUOHUL������������� 

7�P� EX� WDUWÕúPDODUGDQ� VRQUD� JH]L� G�]HQOHPH� V|]OHúPHVLQLQ� KXNXNL�
QLWHOL÷L� KDNNÕQGD� YH� X\JXODQDFDN� K�N�POHU� KDNNÕQGD� 2NWD\� LNL� o|]�P�
|QHUPHNWHGLU�� øON� RODUDN�� JH]L� G�]HQOHPH� V|]OHúPHVLQL� HVHU� V|]OHúPHVL� LOH�
YHNDOHW� V|]OHúPHVLQLQ� ROXúWXUGX÷X� ELU� NDUPD� V|]OHúPH� RODUDN� NDEXO� HWPHNWLU��
'RNWULQGH� KDNLP� J|U�ú�� LIDGH� HGHQ� GL÷HU� o|]�P� LVH�� JH]L� G�]HQOHPH�
V|]OHúPHVLQLQ� NDQXQXQ� G�]HQOHPHGL÷L�� VXL� JHQHULV� ELU� V|]OHúPH� RODUDN kabul 

HGLOPHVL� JHUHNWL÷L� J|U�ú�G�U��%XQD� J|UH�� NDQXQGD� G�]HQOHQPLú� RODQ� V|]OHúPH�
K�N�POHUL� GR÷UXGDQ� GH÷LO�� DQFDN� EHQ]HUOL÷LQ� HOYHUGL÷L� RUDQGD� NÕ\DV� \ROX� LOH�
X\JXODQDFDNWÕU�(Oktay, 1997: 54). 
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���%HQ]HU�6|]OHúPHOHUOH�.DUúÕODúWÕUÕOPDVÕ�

D�� 9HNDOHW�6|]OHúPHVL�øOH�.DUúÕODúWÕUÕOPDVÕ 
 *H]L� G�]HQOHPH� V|]OHúPHVLQGH�� JH]LQLQ� |QJ|U�OG�÷�� úHNLOGH�
JHUoHNOHúHFH÷L� JDUDQWL� HGLOPHPHNWH�� JH]L� G�]HQOH\HQLQ� V|]� YHUGL÷L� KL]PHWOHULQ�
\HULQH� JHWLULOHFH÷L� LIDGH� HGLOPHNWHGLU��9HNDOHW� V|]OHúPHVLQGH� LVH� LúLQL� |]HQ� YH�
dikkatle görme borcu buOXQPDNWD�� EXQD� NDUúÕOÕN� V|]� YHULOHQ� VRQXFXQ�
JHUoHNOHúWLULOPHVLQL�VD÷ODPD�ERUFX�EXOXQPDPDNWDGÕU�� 

*H]L� G�]HQOHPH� V|]OHúPHVLQGH� ELU� �FUHW� WDOHS� HGLOPHNWHGLU�� %X� �FUHW��
YHULOHQ�KL]PHWOHULQ� WHN� WHN�EHGHOL�RODUDN�GH÷LO�� W�P�JH]LQLQ�EHGHOL�RODUDN� WDOHS�
edilmekteGLU�� � 9HNDOHW� V|]OHúPHVL� �%.� P�����VRQ�� LVH� �FUHW� ROPDNVÕ]ÕQ� GD�
\DSÕODELOHFHN�ELU�V|]OHúPHGLU��+DWHPL�YH�GL÷HUOHUL�������������� 

*H]L� G�]HQOHPH� V|]OHúPHVLQGH�� YHNDOHW� V|]OHúPHVLQGH� ROGX÷X� JLEL� ELU�
WDOLPDW� YHUPH� YH� J�YHQ� LOLúNLVL� \RNWXU�� 9HNDOHW� V|]OHúPHVLQde vekil, özenli 

RODUDN�LúL�\DSPDVÕ�KDOLQGH�VRQXo�DOÕQPDVD�GD�VRUXPOX�ROPD]NHQ��JH]L�G�]HQOHPH�
V|]OHúPHVLQGH� JH]L� G�]HQOH\HQ�� PXWODND� JH]L\L� V|]� YHUGL÷L� úHNLOGH�
JHUoHNOHúWLUPHN� ]RUXQGDGÕU�� $\UÕFD� YHNDOHW� V|]OHúPHVLQGH� NLúLVHOOLN� NDUDNWHUL�
söz konusu iken gH]L�G�]HQOHPH�V|]OHúPHVLQGH�E|\OH�GH÷LOGLU� 

6RQD� HUPH� EDNÕPÕQGDQ� GD� JH]L� G�]HQOHPH� V|]OHúPHVL� YHNDOHW�
V|]OHúPHVLQGHQ�IDUNOÕGÕU��9HNDOHW�YHUHQ�KHU�]DPDQ�LoLQ�DUDODUÕQGDNL�LOLúNL\L�VRQD�
erdirebilirken (Aral, 1999: 432 ), � JH]L\H� NDWÕODQÕQ� KHU� ]DPDQ� E|\OH� ELU� KDNNÕ�
\RNWXU�� � %X� VD\ÕODQ� KXVXVODU� QHGHQL\OH� JH]L� G�]HQOHPH� V|]OHúPHVLQL� YHNDOHW�
V|]OHúPHVL�RODUDN�QLWHOHQGLUHPH\L]��<XUW������������� 

E�� +L]PHW�6|]OHúPHVL�øOH�.DUúÕODúWÕUÕOPDVÕ 
*H]L� G�]HQOHPH� V|]OHúPHVLQLQ� KL]PHW� V|]OHúPHVL� RODUDN� NDEXO�

HGLOHPH\HFH÷L� DoÕNWÕU�� d�QN�� JH]L� G�]HQOHPH� V|]OHúPHVLQGH�� KL]PHW�
V|]OHúPHVLQGH� EXOXQDQ� KL]PHW� J|UHQOH� LVWLKGDP� HGHQ� DUDVÕQGDNL� ED÷ÕPOÕOÕN�
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LOLúNLVL� EXOXQPDPDNWDGÕU�� gWH� \DQGDQ� JH]L� G�]HQOHPH� V|]OHúPHVL� KL]PHW�
V|]OHúPHVL�JLEL�V�UHNOL�ERUo�LOLúNLVL  GR÷XUDQ�ELU�V|]OHúPH�ROPDNOD birlikte  daha 

NÕVDGÕU��2÷X]PDQ�YH�g]������������$\UÕFD��FUHW�|GHPH�ERUFX�SHUL\RGLN�RODUDN�
GR÷PD\ÕS�� ELU� NHUHGH� W�P� KL]PHWOHU� LoLQ� GR÷PDNWDGÕU�� %X� QHGHQOH� JH]L�
G�]HQOHPH�V|]OHúPHVL�KL]PHW�V|]OHúPHVL�GH�VD\ÕODPDPDNWDGÕU��� 

F�� (VHU�6|]OHúPHVL�LOH�.DUúÕODúWÕUÕOPDVÕ 
(VHU� V|]OHúPHVLQGH� ELU� VRQXFXQ� HOGH� HGLOPHVL� V|]� NRQXVX� ROXS��

V|]OHúPHGH� V|]� YHULOHQ� úH\� KL]PHW� GH÷LO�� HVHULQ� LPDOL� VRQXFXGXU�� *H]L�
G�]HQOHPH� V|]OHúPHVLQGH� GH� ELU� VRQXFXQ� HOGH� HGLOPHVL� V|]� NRQXVX� ROPDNOD�
ELUOLNWH��JH]L�G�]HQOH\HQLQ�NXVXUX�ROPDNVÕ]ÕQ� WDPDPODQPDVÕ�P�PN�Q�ROPD]VD�
ELOH�� R� DQD� NDGDU� \DSWÕ÷Õ� KL]PHWOHUOH� RUDQWÕOÕ� RODUDN� ELU� PLNWDU� �FUHW� DOPDVÕ�
KDNNDQL\HWH� X\JXQ� RODFDNWÕU� (Oktay, 1997: 44).� %XQXQ� \DQÕQGD� JH]L�
V|]OHúPHVLQGH�VRQXo��\HULQH�JHWLULOHQ�KL]PHWWHQ�ED÷ÕPVÕ]GÕU�� 

(VHU� V|]OHúPHVLQLQ� NDQXndaki belirleyici edimi  (BK m.357, 359-363) 

PDGGL�DQODPGD�VRPXWODúPÕú�úH\OHU� LNHQ��$OPDQ�KXNXNXQGD�PDGGL�ROPD\DQ�ELU�
VRQXo� WDDKK�G�� GH� RODELOHFH÷L� NDEXO� HGLOPHNWHGLU� �+DWHPL� YH�
GL÷HUOHUL������������ � (VHU� V|]OHúPHVLQGHNL�PDGGL� YH� NDOÕFÕ� VRQXoODU� QHGHQL\OH�
RUWD\D� oÕNDQ� PXD\HQH�� WDPLU�� PDO]HPH� VD÷ODQPDVÕ� JLEL� K�N�POHU� JH]L�
G�]HQOHPH�V|]OHúPHVLQH�GR÷UXGDQ�X\JXODQDPDPDNWDGÕU��*H]L��VRQUDGDQ�WHODILVL�
mümkün olmayan paket halindeki bir hizmetler bütünüdür. Zira gezi düzenleme 

V|]OHúPHVL�NHVLQ�V�UHOL�ELU� V|]OHúPHGLU��%X� V|]OHúPHGH�JH]L� V�UHVL� oRN�|QHPOL�
ELU�XQVXUGXU��(GLPOHULQ��|QFHGHQ�NDUDUODúWÕUÕOGÕ÷Õ�JLEL�JH]L�V�UHVL�LoLQGH�GH÷LO�GH��
IDUNOÕ� ELU� ]DPDQGD� \HULQH� JHWLULOPHVL� KDOLQGH� DUWÕN�� WDDKK�W� HGLOHQ� JH]L� GH÷LO��
EDúND�ELU�JH]L�JHUoHNOHúPLú�ROXU��7�P�V�UHNOL�ERUo�LOLúNLOHULQGH�ROGX÷X�JLEL��JH]L�
V|]OHúPHVLQGH�GH�LIDQÕQ�NÕVPHQ�YH\D�WDPDPHQ�V�UHVL�GÕúÕQGD�\DSÕOPDVÕ�VRQXFX��
WHPHUU�W� GH÷LO�� NÕVPL� YH\D� WDP� LPNDQVÕ]OÕN� V|]� NRQXVX� ROXU� �<XUW�� �����������
$ODFDNOÕ�NRQXPXQGDNL�JH]L\H�NDWÕODQÕQ�PHQIDDWL�EHOOL�ELU�V�UH\H�\D\ÕOPÕú�ROXS��
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KL]PHWOHU�LID�VÕUDVÕQD�X\JXQ�RODUDN�YH�E�W�QO�N�LoLQGH�\HULQH�JHWLULOPHOLGLU��(VHU�
V|]OHúPHOHUL� LVH�NXUDO�RODUDN�DQL�HGLPOL�V|]OHúPHOHU�ROXS�LVWLVQDHQ�V�UHNOL�ERUo�
LOLúNLVL�NDUDNWHUL�J|VWHULU��Aral, 1999: 326 ). 

%�� *H]L�$UDFÕOÕ÷Õ�6|]OHúPHVL�
*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVL�� KL]PHWL� VD÷OD\DFDN� NLúL� LOH� P�úWHUL� DUDVÕQD�

JLUHUHN�� ELU� JH]L� G�]HQOHPH� V|]OHúPHVL� \DSPDN� \D� GD� WXUL]P� KL]PHWOHULQGHQ�
ELULQL� VD÷ODPDN� �]HUH� \�N�PO�O�N� DOWÕQD� JLULOHQ� V|]OHúPHGLU�� %X� V|]OHúPHGH�
DUDFÕQÕQ� \�N�PO�O�÷�� |]HQ�� GLNNDW� YH� VDGDNDWle davranarak, istenilen turizm 

KL]PHWLQH� DUDFÕOÕN� \DSPDNWÕU�� *H]L\H� NDWÕOPDN� LVWH\HQ�� DUDFÕ\D� WHPVLO� \HWNLVL�
YHUHUHN��LoHUL÷L�|QFHGHQ�EHOOL�\D�GD�JHQHO�RODUDN�LúDUHW�HGLOPLú�KL]PHWL�\DSDFDN�
NLúLOHUOH� ELU� V|]OHúPH� NXUXOPDVÕQÕ� LVWHPHNWHGLU�� $UDFÕOÕN� \DSDQ��   ücretini,  

JH]L\H�NDWÕODQ�DGÕQD�V|]OHúPH�\DSDFD÷Õ�KL]PHWL�YHUHFHN�RODQ�NXUXOXúWDQ�DOÕU� 
*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� KXNXNL� QLWHOL÷L� KDNNÕQGD� IDUNOÕ� J|U�úOHU�

PHYFXWWXU�� *H]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� WHOODOOÕN� V|]OHúPHVL� ROGX÷XQX� LOHUL�
V�UHQOHU� ROGX÷X� JLEL; YHNDOHW� V|]OHúPHVL� ROGX÷XQX� LOHUL� V�UHQOHU� GH�
EXOXQPDNWDGÕU�� 7HOODOOÕN� V|]OHúPHVL�� %RUoODU� .DQXQX¶QXQ� ����,�� PDGGHVL�
K�NP�QGH�³7HOODOOÕN�|\OH�ELU�DNLWWLU�NL�RQXQOD�WHOODO��FUHW�PXNDELOLQGH�ELU�DNGLQ�
\DSÕOPDVÕ� LPNDQÕQÕ� KD]ÕUODPD\D� YH\D� DNGLQ� LFUDVÕQD� WDYDssut etmeye memur 

HGLOLU´� úHNOLQGH� WDQÕPODQPÕúWÕU�� 7LFDUHW� LúOHUL� WHOODOOÕ÷Õ� LVH� 7�UN� 7LFDUHW�
Kanunu’nun  100-����� PDGGH� K�N�POHULQGH� G�]HQOHQPLúWLU�� %XQD� J|UH��
³7DUDIODUGDQ� KLoELULQH� WLFDUL� P�PHVVLO�� WLFDUL� YHNLO�� VDWÕú� PHPXUX� YH\D�
müstahdem yahut acenta JLEL� ELU� VÕIDWOD� GDLPL� VXUHWWH� ED÷OÕ� ROPDNVÕ]ÕQ�� �FUHW�
NDUúÕOÕ÷ÕQGD� WLFDUL� LúOHUH� P�WHDOOLN� PXNDYHOHOHULQ� DNGL� KXVXVXQGD� WDUDIODU�
DUDVÕQGD� DUDFÕOÕN� \DSPD\Õ� PHVOHN� HGLQHQ� NLPVH\H� WHOODO� GHQLU´�� � %RUoODU�
Kanunu’nun  404/II. maddesindeki düzenlemesine göre, “WHOODOOÕN� KDNNÕQGD�
umumi surette vekalet hükümleri caridir”.   

  (VDVHQ� JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQGH� LNL� D\UÕ� V|]OHúPH� \HU� DOPDNWDGÕU��
øONL��P�úWHUL� LOH� WXUL]P�DFHQWHVL� DUDVÕQGDNL� YHNDOHW� V|]OHúPHVLGLU�� øNLQFL� RODUDN�
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ise, verilen vekalet çerçevesinde hizmeWL� \DSDFDN� NLúL�� NXUXOXú� \D� GD� JH]L�
G�]HQOH\HQ� LOH� WXUL]P� DFHQWHVLQLQ� \DSPÕú� ROGX÷X� V|]OHúPH� V|]� NRQXVXGXU�� 2�
KDOGH� JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� YHNDOHW� V|]OHúPHVL� ROGX÷XQX� NDEXO� HWPHN�
\DQOÕú� ROPD\DFDNWÕU�� %X� QHGHQOH� JH]L� DUDFÕVÕ�� VDGHFH� |]HQOL� YH� GLNNDWOL 
GDYUDQPDPDVÕ�VRQXFX�YHUGL÷L�]DUDUODUOD�VRUXPOX�RODFDNWÕU��Serozan, 1980: 21). 

'RNWULQGH�� JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� YHNDOHW� K�N�POHULQH� WDEL� ROGX÷X�
NDEXO� HGLOGL÷LQGHQ�� WHNQLN� DQODPGD� WLSLN� ELU� JH]L� V|]OHúPHVL� RODUDN� HOH�
DOÕQPDPÕúWÕU�(Oktay, 1997: 6). BuQXQOD�ELUOLNWH�JH]L�IDDOL\HWOHUL�LoLQ�\DSÕODQ�ELU�
V|]OHúPH� ROGX÷XQGDQ�� � oDOÕúPDPÕ]GD� JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQL� GH� �oO�� ERUo�
LOLúNLOHUL�EDNÕPÕQGDQ�LQFHOH\HFH÷L]��� 
,,,�� �6g=/(ù0(/(5ø1�7$5$)/$5,�9(�%25d/$5,�

$�� *H]L�'�]HQOHPH�6|]OHúPHVL�
*H]L� G�]HQOHPH� V|]OHúPHVLQLQ� ELU� WDUDIÕQGD� JH]L\H� NDWÕODQ� EXOXQXUNHQ��

GL÷HU� WDUDIWD�JH]L\L� G�]HQOH\HQ� \HU� DOÕU��7DUDIODUÕQ� ERUoODUÕ� NDQXQ�K�N�POHULQH�
\D�GD�WDUDIODUÕQ�DUDODUÕQGDNL�V|]OHúPH�K�N�POHULQH�J|UH�EHOLUOHQHELOHFHNWLU��*H]L�
G�]HQOH\HQ��EX�V|]OHúPHGHQ�GR÷DQ�HGLPOHULQL�ELU�E�W�n olarak yerine getirecek 

NLúLGLU�� %X� HGLPOHULQ� WDPDPÕQÕQ� EL]]DW� NHQGLVL� WDUDIÕQGDQ� LID� HGLOPHVL� úDUW�
GH÷LOGLU��ho�QF��NLúLOHULQ�YH�|]HOOLNOH�ELUH\VHO�HGLP�KDPLOOHULQLQ�KL]PHWOHULQGHQ�
\DUDUODQDELOLU�� %XQODU�� JH]L� G�]HQOH\HQLQ� LID� \DUGÕPFÕODUÕ� RODUDN� ELUH\Vel gezi 

HGLPOHULQL� �WDúÕPDN�� EDUÕQGÕUPDN�� JH]GLUPHN�� \HGLULS� LoLUPHN� JLEL�� GR÷UXGDQ�
GR÷UX\D� LID� HGHQ� NLPVHOHUGLU�� %LUH\VHO� HGLP� \�N�PO�OHUL�� ED÷ÕPVÕ]� LID�
\DUGÕPFÕODUÕ�ROXS��JH]L\H�NDWÕODQD��NDUúÕ�JH]LQLQ�G�]HQOHQPHVL�YH�\|QHWLPLQGHQ�
VRUXPOX�GH÷LOOHUGLU��%XQODUÕQ�ERUoODUÕ�� JH]L�G�]HQOH\HQ� LOH� DUDVÕQGDNL�ED÷ÕPVÕ]�
V|]OHúPHOHUGHQ�GR÷PDNWDGÕU� 

7�UN�+XNXNXQGD�ELU�G�]HQOHQPH�ROPDGÕ÷ÕQGDQ��VXL�JHQHULV�ELU�V|]OHúPH�
RODQ� JH]L� G�]HQOHPH� V|]OHúPHVLQH�� NÕ\DV� \ROX� LOH� X\JXODQPDVÕ� G�ú�Q�OHQ�
V|]OHúPHOHUH� J|UH� WDUDIODUÕQ� ERUoODUÕ� EHOLUOHQHFHNWLU�� %X� WHVSLW� \DSÕOÕUNHQ�
|QFHOLNOH� LNL� WDUDIÕQ� LUDGHOHUL��KDN�YH�ERUoODUÕ� LOH�JH]L�G�]HQOHPH�V|]OHúPHVLQLQ�
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QLWHOL÷L� GLNNDWH� DOÕQPDOÕGÕU�� (÷HU� V|]OHúPHGHQ� DoÕNoD� WDUDIODUÕQ� ERUoODUÕ� WHVSLW�
HGLOHPL\RUVD�� L\L� QL\HW� NXUDOODUÕQD� J|UH� úDUWODUÕQ� W�P�Q�Q�GH÷HUOHQGLULOPHVL� LOH�
WHVSLW�HGLOLU��%XQD�J|UH�NÕVDFD�WDUDIODUÕQ�ERUoODUÕQÕQ�QHOHU�ROGX÷XQD�GH÷LQHOLP� 

���*H]L�'�]HQOH\HQLQ�%RUoODUÕ�
*H]L� G�]HQOH\HQ�� \D]ÕOÕ� YH\D� V|]O�� RODUDN� YDDGHWWL÷L� |]HOOLNOHUL� \HULQH�

JHWLUHUHN� JH]L\L� WDPDPODPDN� YH� JH]L\H� NDWÕODQÕQ� J�YHQOL÷LQH� LOLúNLQ� JHUHNHQ�
önlemleri almakla yükümlüdür. Buna göre:  

 a- Geziyi düzenleyenin birinci borcu, turistik gezi çerçevesinde vaat ve 

JDUDQWL�HWWL÷L�KXVXVODUÕ�\HULQH�JHWLUPHNWLU��\�N�PO�O�NOHUL�\HULQH�JHWLUPHOLGLU��%X�
\�N�PO�O�÷�Q�LoLQH�KL]PHWOHULQ�\HULQH�JHWLULOPHVL�LoLQ�JHUHNHQ�ED]Õ�KD]ÕUOÕNODUÕ�
\DSPDN�YH�YHULOHQ�KL]PHWOHULQ�NRRUGLQDV\RQXQX�VD÷ODPDN�GD�JLUPHNWHGLU�� 
 b-�*H]L�G�]HQOH\HQLQ�GL÷HU�ELU�ERUFX��JH]L\H�NDWÕODQÕQ�J�YHQOL÷L�LOH�LOJLOL�
JHUHNHQ�|QOHPOHUL�DOPDNWÕU� 
 c- Bunlar gezi düzenOH\HQLQ� HVDV� ERUoODUÕGÕU�� %XQODU� \DQÕQGD� JH]L\H�
NDWÕODQÕQ�UDKDW�ELU�JH]L�\DSPDVÕ�YH�J�oO�NOHUOH�NDUúÕODúPDPDVÕ�LoLQ�L\L�QL\HW�YH�
J�YHQ� NXUDOODUÕQGDQ� GR÷DQ� ELU� WDNÕP� \DQ� ERUoODUÕ� GD� YDUGÕU�� %XQODU�� JH]L� LoLQ�
JHUHNOL�ELOJLOHUL�JH]L\H�NDWÕODQD�YHUPH�]RUXQOXOX÷X LOH� � JH]L\H� NDWÕODQÕQ� ELU�
EDúNDVÕ�LOH�\HU�GH÷LúWLUPHVLQL�NDEXO�HWPHN�]RUXQOXOX÷XGXU�����(Oktay, 1997: 100).                                                                                                                                                  

���*H]L\H�.DWÕODQÕQ�%RUoODUÕ�
*H]L\H� NDWÕODQÕQ� HVDVOÕ� ERUoODUÕQGDQ� ELUL�� NDUDUODúWÕUÕODQ� JH]L� �FUHWLQL�

|GHPHN�ROXS��GL÷HUL�GH�JH]L�G�]HQOH\HQH�]DUDU�YHUPHPHNWLU��$QFDN�WDOL�\�N�P�
RODUDN�V|]OHúPHQLQ�DPDFÕQD�X\JXQ�GDYUDQPD�\�N�PO�O�÷��GH�EXOXQPDNWDGÕU�� 

%XUDGDNL� �FUHW�� JH]L� G�]HQOHPH� V|]OHúPHVLQGH� NDUDUODúWÕUÕODQ� E�W�Q�
hizmetler için tespit edilen global bir ücrettir.  Zarar vermemek borcu esasen 

JH]L� G�]HQOHPH� V|]OHúPHVLQH� |]J�� ELU� \�N�PO�O�N� ROPD\ÕS�� JHQHO� V|]OHúPH�
LOLúNLOHULQGHQ� GR÷DQ� YH� V|]OHúPHQLQ� NDUúÕ� WDUDIÕQÕ� ]DUDUD� X÷UDWPDPD�
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\�N�PO�O�÷�Q�� LoHUHQ� ELU� ERUoWXU�� %X� ED÷ODPGD� JH]L\H� NDWÕODQ�� JH]L\L�
G�]HQOH\HQH�YH�RQXQ�ED÷ÕPVÕ]� WHPVLOFLOHULQH�NDUúÕ�GR÷UXGDQ�YH\D�GROD\OÕ�]DUDU�
YHUHFHN� úH\OHUL� \DSPDNWDQ� NDoÕQPDOÕGÕU�� $\UÕFD� JH]L\H� NDWÕODQ�� GL÷HU� JH]L\H�
NDWÕODQODUD�GD�]DUDU�YHUPHPHNOH�\�N�PO�G�U�� 
 *H]L\H� NDWÕODQ� WDOL� \�N�P� NDSVDPÕQGD� V|]OHúPHQLQ� DPDFÕQD� XODúPDVÕ�
LoLQ� NHQGLVL� WDUDIÕQGDQ� \DSÕOPDVÕ� JHUHNHQ� KXVXVODUÕ� \HULQH� JHWLUPHOLGLU�� gUQHN�
RODUDN�� JH]L\H� EDúODPDN� LoLQ� \DSÕOPDVÕ� JHUHNOL� RODQ� SDVDSRUW�� YL]H�� VD÷OÕN�
NRQWURO���G|YL]�WHPLQL�YH�JH]L�ER\XQFD�X\XOPDVÕ�JHUHNHQ�NXUDOODUD�X\PDN�JLEL�
\�N�PO�O�NOHU� J|VWHULOHELOLU��*H]L\H� NDWÕODQ� � EX� \�N�POHUL� \HULQH� JHWLUPHPHVL�
KDOLQGH�\�N�PO��RODFDNWÕU�(Oktay, 1997: 200). 

%�� *H]L�$UDFÕOÕ÷Õ�6|]OHúPHVL�
*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQGH� KL]PHWL� VD÷OD\DFDN� RODQ� NLúL� LOH� JH]L\H�

NDWÕODQ�DUDVÕQD�JLUHQ�DUDFÕ��ELU�V|]OHúPH�LOLúNLVL�NXUXOPDVÕQÕ�VD÷ODPDNWDGÕU��*H]L�
DUDFÕOÕ÷Õ�V|]OHúPHVLQLQ�ELU�WDUDIÕQGD�JH]L\H�NDWÕODQ�EXOXQXUNHQ��GL÷HU�WDUDIWD�JH]L�
DUDFÕVÕ�EXOXQXU��*H]L\H�NDWÕODQ��ELUH\VHO�HGLPOHUL� LID�HGHQ�NLúLOHUOH�PHVHOD�� �ELU�
RWHOFL� YH\D� WDúÕPDFÕ\OD� GR÷UXGDQ� GR÷UX\D� V|]OHúPH� LOLúNLVLQH� JLUPHNWHGLU�� %X�
V|]OHúPH�� WDUDIODU� DUDVÕQGDNL� LOLúNL\H� J|UH� NLUD�� KL]PHW�� WDúÕPD�� YHNDOHW� YH\D�
LVWLVQD� V|]OHúPHOHULQGHQ� KHUKDQJL� ELUL� RODELOHFH÷L� JLEL�� ELUGHQ� ID]OD� V|]OHúPH�
LOLúNLVL�GH�RODELOLU��%XUDGD�DUDFÕ�JH]L�KL]PHWLQL�VD÷ODPDN�\�N�PO�O�÷�Q��EL]]DW�
üstlenmez. $UDFÕ�� JH]L� KL]PHWLQL� \DSDFDN� NLúL\L� VHoPHN� � NRQXVXQGD� GLNNDW� YH�
|]HQ�\�N�PO�O�÷��DOWÕQD�JLUHU�� 

*H]L�DUDFÕOÕ÷Õ� V|]OHúPHVinde ELU� VRQXo�VD÷ODPDN� V|]��YHULOPHGL÷L�JLEL��
hizmete dair de bir garanti verilmez.� %XUDGD� DUDFÕQÕQ� ERUFX�� |]HQ�� GLNNDW� YH�
VDGDNDWOH�GDYUDQDUDN�LVWHQLOHQ�JH]L�KL]PHWLQLQ�JHUoHNOHúPHVLQH�DUDFÕOÕN�HWPHNWLU�� 

 

�
�
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6g=/(ù0(/(5ø1�hd/h�%25d�ø/øù.ø/(5ø�%$.,0,1'$1�
'(ö(5/(1'ø5ø/0(6ø�

,�� *(1(/�2/$5$.�
%RUo� LOLúNLVLQLQ� QLVEv� QLWHOL÷L� GROD\ÕVÕ\OD� V|]OHúPHOHU�� LONH� RODUDN�

\DOQÕ]FD� LOLúNLQLQ� WDUDIODUÕ� DUDVÕQGD� K�N�P� GR÷XUXS�� �o�QF�� NLúLOHU� KDNNÕQGD�
K�N�P� GR÷XUPD]�� $QFDN� oD÷GDú� KXNXNWD� V|]OHúPH� |]J�UO�÷�� LONHVL\OH�� ED]Õ�
hallerdH� WDUDI� LUDGHOHULQH� �o�Qo�� NLúLOHULQ� KXNXN� DODQODUÕQÕ� HWNLOHPH� LPNDQÕ�
WDQÕQPÕúWÕU��%XQXQ�WLSLN�|UQHNOHUL��|]HOOLNOH�%RUoODU�.DQXQXQXQ�����PDGGHVLQGH�
G�]HQOHQHQ� ³�o�QF�� NLúL� OHKLQH� V|]OHúPH´� LOH� ����PDGGHVLQGH� G�]HQOHQHQ�
³�o�QF�� NLúLQLQ� HGLPLQL� WDDKK�WW�U´�� %XQODUGDQ� EDúND� DODFD÷ÕQ� WHPOLNL� �%.�
m.162-172) ile borcun nakli (BK.m.173-�����GH��o�QF��NLúLOHU��]HULQGH�KXNXNL�
VRQXo�GR÷XUDQ�V|]OHúPHOHUH�|UQHN�WHúNLO�HWPHNWHGLU�� 

%RUFXQ�QDNOL�YH�DODFD÷ÕQ�WHPOLNL�LOH�JH]L�V|]OHúPHOHUL�DUDVÕQGD�\DNÕQ�ELU�
LOJL� ROPDGÕ÷ÕQGDQ� EXQODUÕ� GH÷HUOHQGLUPH\H� WDEL� WXWPD\DFD÷Õ]�� dDOÕúPDPÕ]GD�
JH]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQL�YH�JH]L�G�]HQOHPH� V|]OHúPHVLQL���o�QF��NLúL� OHKLQH�
V|]OHúPH� LOH� �o�QF�� NLúLQLQ� HGLPLQL� WDDKK�W� DoÕVÕQGDQ� GH÷HUOHQGLUHFH÷L]��
'H÷HUOHQGLUPH\H� JHoPHGHQ� |QFH�� �oO�� ERUo� LOLúNLOHUL� � KDNNÕQGD� NÕVDFD� ELOJL�
YHUPHN�\DUDUOÕ�RODFDNWÕU� 

$�� ho�QF��.LúL�/HKLQH�6|]OHúPH���
øNL� WDUDIÕQ� \DSPÕú� ROGX÷X� ELU� V|]OHúPHGH� LIDQÕQ� �o�QF�� NLúL\H�

\DSÕOPDVÕQÕ� NDUDUODúWÕUPDODUÕQD� �o�QF�� NLúL� OHKLQH� V|]OHúPH� GHQLU�� � %X�
V|]OHúPHGH� �o� NLúL� EXOXQPDNWDGÕU�� %Xnlar; vaadettiren, vaadeden ve (lehdar) 

�o�QF��NLúLGLU��ho�QF��NLúL�\DUDUÕQD�V|]OHúPH��YDDGHWWLUHQ�LOH�YDDGHGHQ�DUDVÕQGD�
NXUXOPDNWD� YH� GR÷DFDN� DODFDN� KDNNÕQGDQ� \DUDUODQDFDN� RODQ� �o�QF�� NLúL��
V|]OHúPHQLQ� \DSÕOPDVÕQD� WDUDI� ROPDPDNWDGÕU�� %X� V|]OHúPHGH� YDDGHWWiren 

GR÷UXGDQ�GR÷UX\D�NHQGL� DGÕQD� KDUHNHW� HWPHNWH� ROXS�� �o�QF��NLúLQLQ� WHPVLOFLVL�
GH÷LOGLU��$\UÕFD��o�QF��NLúL�GH�YDDGHWWLUHQLQ�WHPVLOFLVL�GH÷LOGLU��ho�QF��NLúLQLQ�
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V|]OHúPHGHQ�KDEHUGDU�ROPDVÕQD�JHUHN�ROPDGÕ÷Õ�JLEL��EHOLUOL�ELU�NLúL�ROPDVÕQD�GD�
gerek yoktur��ho�QF��NLúLQLQ�EHOLUOHQHELOLU�ROPDVÕ�\HWHUOLGLU��(UHQ���������������� 

ho�QF��NLúL�OHKLQH�V|]OHúPH�LNL\H�D\UÕODUDN�LQFHOHQPLúWLU��%XQODU��HNVLN�
�o�QF�� NLúL� OHKLQH� V|]OHúPH� YH� WDP� �o�QF�� NLúL� OHKLQH� V|]OHúPHGLU�� (NVLN�
�o�QF��NLúL� � OHKLQH�V|]OHúPHGH�(BK m.1���,��DODFDN�KDNNÕ�\DOQÕ]FD�YDDGHWWLUHQ�
OHKLQH�GR÷DU��%XUDGD��o�QF��NLúL��\DOQÕ]FD�YDDGHWWLUHQ�WDUDIÕQGDQ�NHQGLVLQH�WHNOLI�
HGLOHQ� LID\Õ� NDEXO� \HWNLVLQH� VDKLS� ROXS�� ERUFXQ� LIDVÕQÕ� LVWHPHN� \HWNLVLQH� VDKLS�
GH÷LOGLU��7DP��o�QF��NLúL� OHKLQH� V|]OHúPHGH� (BK m.111�,,�,,,�� LVH���o�QF��NLúL�
YDDGHGLOHQ�HGLPLQ�LIDVÕQÕ�WDOHS�HWPH�\HWNLVLQH�VDKLSWLU��$N\RO���������������� 

%�� ho�QF��.LúLQLQ�(GLPLQL�7DDKK�W�
%RUoODU�.DQXQXQXQ� �����PDGGHVLQH� J|UH�� �o�QF�� ELU� NLúLQLQ� � HGLPLQL��

\DSWÕ÷Õ� V|]OHúPHQLQ� NDUúÕ� WDUDIÕQD� WDDKK�W� HGHQ� NLPVe, bu edimin yerine 

JHWLULOPHPHVL� KDOLQGH� EXQGDQ� GR÷DQ� ]DUDUÕ� WD]PLQOH� \�N�PO�G�U�� %X�
V|]OHúPHQLQ� WDUDIODUÕ� WDDKK�W� HGHQ� LOH� WDDKK�W� HGLOHQ� ROXS�� �o�QF�� NLúL�
V|]OHúPHQLQ� WDUDIÕ� GH÷LOGLU�� %X� QHGHQOH� WDDKK�W� HGLOHQH� HGLPLQ� \HULQH�
getirilmemesi nedeniyle üçünF��NLúL�DOH\KLQH�KLoELU�WDOHS�YH�GDYD�KDNNÕ�GR÷PD]��
7DDKK�W� HGHQ�� V|]OHúPH\L��o�QF��NLúLQLQ� WHPVLOFLVL� VÕIDWÕ\OD�GH÷LO��NHQGL� DGÕQD�
\DSPDNWDGÕU��7HNLQD\�YH�GL÷HUOHUL�������������� 
,,�� *H]L�6|]OHúPHOHUL�%DNÕPÕQGDQ��

$�� *H]L�'�]HQOHPH�6|]OHúPHVL�
Gezi düzenleme sözleúPHVLQGH��KL]PHW�WDOHELQGH�EXOXQDQ�P�úWHUL\H�WHN�

ELU�IL\DW�NDUúÕOÕ÷ÕQGD�WDúÕPD��NRQDNODPD�YH�JH]L\OH�LOJLOL�GL÷HU�WXUL]P�KL]PHWOHUL�
YHULOPHNWHGLU�� *H]L\L� G�]HQOH\HQ� EX� KL]PHWOHUL� EL]]DW� \HULQH� JHWLULOHELOHFH÷L�
JLEL��ED÷ÕPVÕ]� WXUL]P�KL]PHWL�\�N�PO�OHUL�DUDFÕOÕ÷Õ\OD�GD�\HULQH�JHWLUHELOLU��%X�
KL]PHWOHULQ�WDPDPÕQÕ�NHQGLVLQLQ�\HULQH�JHWLUPHVL�KDOLQGH�JH]L\H�NDWÕODQ�LOH�JH]L�
G�]HQOH\HQ�DUDVÕQGD� LNLOL�ELU� LOLúNL� V|]�NRQXVX�RODFDNWÕU��$QFDN�EX�KL]PHWOHULQ�
ED÷ÕPVÕ]�KL]PHW�\�N�PO�OHULQFH�\HULQH�JHWLULOPHVL�KDOLQGH��oO��ERUo�LOLúNLVLQLQ�
YDUOÕ÷Õ�V|]�NRQXVX�RODELOLU�� 
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��� ho�QF��.LúLQLQ�(GLPLQL�7DDKK�W�
%RUoODU� .DQXQXQXQ� ����� PDGGHVL� K�NP�QH� J|UH� ELU� �o�QF�� NLúLQLQ�

HGLPLQL� V|]OHúPHQLQ� NDUúÕ� WDUDIÕQD� WDDKK�W� HGHQ� NLPVH�� HGLPLQ� \HULQH�
JHWLULOPHPHVLQGHQ�ND\QDNODQDQ�]DUDUÕ� WD]PLQOH�\�N�PO�G�U��*H]L\H�NDWÕODQ� LOH�
JH]L�G�]HQOH\HQ�DUDVÕQGDNL�VXL�JHQHULV�V|]OHúPHGH�ELUGHQ�ID]OD�JH]L�KL]PHWLQLQ�
\HULQH� JHWLULOHFH÷L� WDDKK�G�� V|]� NRQXVXGXU�� *H]L� G�]HQOH\HQ�� EDúODQJÕFÕQGDQ�
VRQD� HUHQH� NDGDU� JH]LQLQ�� V|]� YHUGL÷L� úHNLOGH� JHoHFH÷LQL� WDDKK�W� HWmektedir. 

7DDKK�W� HGLOHQ� EX� KL]PHWOHULQ� V|]OHúPHQLQ� WDUDIÕ� ROPD\DQ� ELU� �o�QF�� NLúL�
WDUDIÕQGDQ� \DSÕODFDN� ROPDVÕ� KDOLQGH� �oO�� ELU� ERUo� LOLúNLQLQ� YDUOÕ÷Õ� V|]� NRQXVX�
RODELOHFHNWLU�� *H]L� G�]HQOH\HQL� WDDKK�W� HGHQ�� JH]L\H� NDWÕODQÕ� WDDKK�W� HGLOHQ�
kabul edecek olurVDN�ED÷ÕPVÕ]�KL]PHW�\�N�PO�OHUL�GH��o�QF��NLúL�NRQXPXQGD�
RODFDNWÕU��2�KDOGH�JH]L�G�]HQOHPH� V|]OHúPHVLQGH��KL]PHWOHULQ�ED÷ÕPVÕ]�KL]PHW�
\�N�PO�OHUL� WDUDIÕQGDQ� \HULQH� JHWLULOPHVL� KDOLQGH�� ELU� �oO�� ERUo� LOLúNLVL� RODQ�
�o�QF�� NLúLQLQ� HGLPLQL� WDDKK�WWHQ� EDKVHWPHN mümkündür. Hatemi de gezi 

G�]HQOH\HQLQ� �o�QF�� úDKVÕQ� ILLOLQL� WDDKK�W� HWWL÷LQL� YH� EX� JDUDQWL� GROD\ÕVÕ\OD�
%RUoODU� .DQXQXQXQ� ����� PDGGHVL� K�NP�QH� J|UH� VRUXPOX� RODFD÷ÕQÕ�
belirtmektedir �+DWHPL�YH�GL÷HUOHUL�������������  

��� ho�QF��.LúL�/HKLQH�$NLW�
Gezi düzenleme V|]OHúPHVLQLQ� NDUúÕ� WDUDIÕ� \DOQÕ]� JH]L\H� NDWÕODQGÕU��

$QFDN� JH]L\H� NDWÕODQÕQ� NHQGL� DGÕQD� V|]OHúPH� \DSWÕ÷Õ� DLOH� IHUWOHUL� JLEL� JH]L\H�
LúWLUDN�HGHQ�\DNÕQ�GL÷HU�NLúLOHU�GH��V|]OHúPHGH��o�QF��NLúL�GXUXPXQGD�ROXS��EX�
NLúLOHU� \|Q�QGHQ� JH]L� V|]OHúPHVL�� NXUDO� RODUDN� �o�QF�� NLúL� OHKLQH� V|]OHúPH�
QLWHOL÷LQGHGLU��ho�QF��NLúLOHU��V|]OHúPHGH�WDUDI�YH�PXKDWDS�GH÷LOOHUGLU��%XQODUÕQ�
KLo�ELU�\�N�PO�÷��\RNWXU�DQFDN�HGLPLQ�LIDVÕQÕ�WDOHS�HGHELOLUOHU��(GLPOHULQ�D\ÕSOÕ�
LIDVÕ� KDOLQGH� LVH�� D\ÕED� NDUúÕ� WHNHII�O� K�N�POHULQLQ� X\JXODQPDVÕQÕ� VDGHFH�
V|]OHúPHQLQ�WDUDIÕ�RODUDN�JH]L\H�NDWÕODQ�LVWH\HELOLU��<XUW����������� 

Konunun bir de gezi düzenleyen ile gezi hizmetini sunacak olan 

ED÷ÕPVÕ]� KL]PHW� \�N�PO�OHUL� DUDVÕQGDNL� LOLúNLVLQL� HOH� DOPDN� \DUDUOÕ� RODFDNWÕU��
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$FDED�EXQODU�DUDVÕQGDNL�V|]OHúPHGH���o�QF��NLúL�OHKLQH�DNLW�V|]�NRQXVX�RODELOLU�
PL"�%X� V|]OHúPHGH� JH]L� G�]HQOH\HQ�� ED÷ÕPVÕ]� KL]PHW� \�N�PO�OHUL� LOH� \DSWÕ÷Õ�
DQODúPDGD�� LIDQÕQ� �o�QF�� NLúL� NRQXPXQGDNL� P�úWHULOHUH� �JH]L\H� NDWÕODQD��
\DSÕOPDVÕQÕ� LVWHPHNWHGLU�� %LU� EDúND� LIDGH\OH� JH]L� G�]HQOH\HQ� Yaadettiren, 

ED÷ÕPVÕ]� KL]PHW� \�N�PO�V�� YDDGHGHQ��P�úWHUL� LVH� OHKGDU� \DQL� �o�QF�� NLúLGLU��
*H]L�G�]HQOH\HQLQ�EX�V|]OHúPH\L�\DSWÕ÷Õ�VÕUDGD���o�QF��NLúL�RODQ�P�úWHULOHU�EHOOL�
ROPD\DELOLU��$QFDN� ]DWHQ� �o�QF�� NLúL� OHKLQH� V|]OHúPHGH� �o�QF�� NLúLQLQ� EHOLUOL�
ROPDVÕ� úDUW�GH÷LOGLU��EHOLUOHQHELOLU�ROPDVÕ�\HWHUOLGLU��2�KDOGH�EX� LOLúNLGH��o�QF��
NLúL�OHKLQH�V|]OHúPH�EXOXQPDVÕ�P�PN�QG�U���� 

%X� WHVSLWWHQ� VRQUD� V|]OHúPHQLQ� KDQJL� WLS� �o�QF�� NLúL� OHKLQH� V|]OHúPH�
ROGX÷XQX�RUWD\D�NR\PDN�JHUHNHFHNWLU��%XQXQ�LoLQ�GH��o�QF��NLúL�NRQXmundaki 

P�úWHULQLQ�� ED÷ÕPVÕ]� KL]PHW� \�N�PO�OHULQGHQ� KL]PHWLQ� LIDVÕQÕ� WDOHS� KDNNÕQD�
VDKLS� ROXS� ROPDGÕ÷ÕQÕQ� WHVSLWL� JHUHNHFHNWLU�� %XQXQ� WHVSLWL� JH]L� G�]HQOH\HQ� LOH�
ED÷ÕPVÕ]�KL]PHW�\�N�PO�V��DUDVÕQGDNL�V|]OHúPHGHNL�K�N�POHUH�J|UH�RODFDNWÕU���
Bu konuda doktrinGH�IDUNOÕ�J|U�úOHU�ROPDNOD�ELUOLNWH��JH]L�G�]HQOH\HQLQ�KL]PHW�
\�N�PO�OHUL�LOH�\DSWÕ÷Õ�V|]OHúPHGHQ�GR÷DFDN�DODFDN�KDNNÕQÕQ�P�úWHUL\H��JH]L\H�
NDWÕODQD�� WDQÕQPDVÕ� V|]OHúPHQLQ� QLWHOL÷LQH� X\JXQ� G�úHFHNWLU� �2NWD\�� ����������
'ROD\ÕVÕ\OD� JH]L\H� NDWÕODQ� ED÷ÕPVÕ]� KLzmet yükümlülerinden edimin yerine 

JHWLULOPHVLQL�WDOHS�KDNNÕQD�VDKLSWLU��%X�QHGHQOH�GH�JH]L�G�]HQOH\HQ�LOH�ED÷ÕPVÕ]�
KL]PHW� \�N�PO�OHUL� DUDVÕQGD� WDP� �o�QF�� úDKÕV� OHKLQH� �JH]L\H� NDWÕODQ��
V|]OHúPHQLQ�YDUOÕ÷ÕQÕQ�NDEXO��JHUHNLU�� 

%�� *H]L�$UDFÕOÕ÷Õ�6|]OHúPHVL�
Gezi DUDFÕOÕ÷Õ� V|]OHúPHVL� LNL� úHNLOGH� \DSÕODELOLU�� øON� RODUDN�� ELU� JH]L�

G�]HQOHPH� V|]OHúPHVLQLQ�\DSÕOPDVÕQD� DUDFÕOÕN� HGLOHELOLU�� øNLQFL�RODUDN� LVH�� JH]L�
DUDFÕVÕ� WHN� ELU� JH]L� KL]PHWLQL� VD÷ODPD\Õ� �VWOHQHELOLU�� hoO�� ERUo� LOLúNLOHUL�
EDNÕPÕQGDQ� \DSÕODFDN� RODQ� LQFHOHmeyi bu iki ihtimali göz önüne alarak 

JHUoHNOHúWLUPHN�LVDEHWOL�RODFDNWÕU� 
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��� $UDFÕOÕN�+DOLQGH��
*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVLQLQ� ELU� WDUDIÕQGD� JH]L\H� NDWÕODQ� NRQXPXQGDNL�

P�úWHUL�� RQXQ� NDUúÕVÕQGD� LVH� JH]L� DUDFÕOÕ÷Õ� KL]PHWLQL� \HULQH� JHWLUHQ� WXUL]P�
acentesi yer almakWDGÕU�� %X� LNL� NLúL� DUDVÕQGD� YHNDOHW� V|]OHúPHVL� ROGX÷X� JHQHO�
RODUDN�NDEXO�HGLOPHNWHGLU��%XUDGD�DUDFÕQÕQ�|]HQ��GLNNDW�YH�VDGDNDWOH�GDYUDQPD�
\�N�PO�O�÷�� V|]� NRQXVXGXU�� %LU� VRQXo�� ELU� HGLP� WDDKK�W� HGLOPHPHNWHGLU�� %X�
QHGHQOH�JH]L�DUDFÕOÕ÷Õ�V|]OHúPHVLQGH��o�QF��NLúLQLQ�HGLPLQL�WDDKK�W�V|]OHúPHVL�
yoktur.  

�gWH� \DQGDQ�� ELU� �o�QF�� NLúL� RODQ� JH]L� G�]HQOH\HQ� LOH� JH]L� DUDFÕVÕ�
DUDVÕQGD� GD� ELU� V|]OHúPH� YDUGÕU�� %X� V|]OHúPH�� KXNXNL� QLWHOL÷L� DoÕNODQÕUNHQ�
EDKVHGLOGL÷L� JLEL�� VXL� JHQHULV� ELU� V|]OHúPHGLU��$FDED� EX� V|]OHúPH� �o�QF�� NLúL�
OHKLQH� V|]OHúPH� RODUDN� NDEXO� HGLOHELOLU� PL"� %X� VRUX\D� YHULOHFHN� FHYDS�
ROXPVX]GXU��%XUDGD� JH]L\H� NDWÕODQ�� JH]L� DUDFÕVÕ� LOH� JH]L� G�]HQOH\HQ� DUDVÕQGDNL�
V|]OHúPHGH��o�QF��NLúL�GXUXPXQGD�GH÷LOGLU��*H]L� DUDFÕOÕ÷Õ� V|]OHúPHVL� WHOODOOÕN�
\D� GD� YHNDOHW� V|]OHúPHVL� QLWHOL÷LQGH� ROGX÷XQGDQ� ELU� WHPVLO� LOLúNLVLQL içinde 

EDUÕQGÕUPDNWDGÕU�� %LU� EDúND� LIDGH\OH� JH]L� DUDFÕVÕ� JH]L\H� NDWÕODQ� DGÕQD� EX�
V|]OHúPH\L�\DSWÕ÷ÕQGDQ��JH]L\H�NDWÕODQ��o�QF��NLúL�GH÷LO� V|]OHúPHQLQ� WDUDIÕGÕU. 
%X�QHGHQOH�GH�EXUDGD���o�QF��NLúL�\DUDUÕQD�V|]OHúPH�QLWHOL÷L�\RNWXU�� 

��� 7XUL]P�+L]PHWL�+DOLQGH�
 �*H]L�DUDFÕVÕ��JH]L\H�NDWÕODQ� LoLQ�EL]]DW�ELU� WXUL]P�KL]PHWL�GH� VXQDELOLU��

%XUDGD� WHN� ELU� JH]L� KL]PHWL� V|]� NRQXVX� ROXS�� �o�QF�� ELU� NLúL� ROPDGÕ÷ÕQGDQ�
JH]L\H�NDWÕODQ�LOH�JH]L�DUDFÕVÕ�DUDVÕQGD�LNLOL�ELU�LOLúNL�V|]�NRQXVX�RODFDNWÕU��$QFDN�
JH]L�DUDFÕVÕ�V|]�NRQXVX�JH]L�KL]PHWLQL�EL]]DW�NHQGLVL�\HULQH�JHWLUPH\LS�ED÷ÕPVÕ]�
KL]PHW� \�N�PO�OHUL� WDUDIÕQGDQ� \DSÕOPDVÕQÕ� GD� VD÷OD\DELOLU�� %X� GXUXPGD� JH]L�
DUDFÕVÕQÕQ�� � JH]L\H� NDWÕODQD� �o�QF�� NLúL� NRQXPXQGDNL� ED÷ÕPVÕ]� KL]PHW�
yük�PO�OHULQLQ� HGLPLQL� WDDKK�G�� V|]� NRQXVX� RODFDNWÕU�� <DQL� JH]L� DUDFÕVÕ�
YDDGHGHQ�� JH]L\H� NDWÕODQ� YDDGHGLOHQ�� ED÷ÕPVÕ]� KL]PHW� \�N�PO�OHUL� LVH� �o�QF��
NLúL�NRQXPXQGD�RODFDNWÕU�� 
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6218d�YH�g1(5ø/(5�
5HIDK�G�]H\LQLQ�DUWPDVÕQD�SDUDOHO�RODUDN��VRV\DO�YH�N�OW�UHO�LOLúNilerdeki 

JHOLúPHQLQ�HQ�|QHPOL�\DQVÕPDODUÕQGDQ�ELUL� WXUL]P�VHNW|U�QGH�ROPDNWDGÕU��*H]L�
V|]OHúPHVL� GH� EX� JHOLúLPLQ� VRQXFXQGD� oRN� IDUNOÕ� LOLúNLOHUOH� NDUúÕPÕ]D�
oÕNPDNWDGÕU�� øQVDQODUD�JH]L� LPNkQÕQÕ�VD÷OD\DQ�KXNXNL� LúOHP�JH]L�V|]OHúPHVLGLU���
+HU� DODQGD� ROGX÷X� JLEL� EX� VHNW|UGHNL� JHOLúLPLQ� GH� \DúD\DQ� KXNXN� GD� GHQLOHQ�
SR]LWLI�KXNXNWDQ�ED÷ÕPVÕ]�ROPDVÕ��G�ú�Q�OHPH]� 

hONHPL]GH� KHQ�]� GRNWULQVHO� � DoÕGDQ� HOH� DOÕQPD\D� EDúOD\DQ� NRQX�
KDNNÕQGD�� %DWÕ� �ONHOHULQGH� RWX]� \ÕOÕ� � DúNÕQ� ELU� V�UHGLU� \R÷XQ� oDOÕúPDODU�
\DSÕOPDNWDGÕU�� %X� oDOÕúPDODU� ELUoRN� �ONHGH� |]HO� \DVDODUÕQ� oÕNDUÕOPDVÕ\OD�
VRQXoODQPÕúWÕU�� dRN� IDUNOÕ� LOLúNLOHUH� NRQX� RODELOGL÷LQL� J|UG�÷�P�]� JH]L�
V|]OHúPHVLQLQ�� EHQ]HU� V|]OHúPHOHUOH� LOLúNLVLQLQ� RUWD\D� NRQXODUDN�� KXNXNL�
QLWHOL÷LQLQ� EHOLUOHQPHVL� YH� � �ONHPL]� EDNÕPÕQGDQ� GD� \DVDO� bir düzenlemeye 

NDYXúWXUXOPDVÕ�]RUXQOX�KDOH�JHOPLúWLU� 
%RUoODU� .DQXQX�� � J�QO�N� KD\DWWD� HQ� oRN� NDUúÕODúWÕ÷ÕPÕ]� V|]OHúPHOHUL�

G�]HQOHPLúWLU��$QFDN�LKWL\DoODU�NDQXQGD�G�]HQOHQPHPLú�ELU�oRN�\HQL�V|]OHúPH�
W�U�Q�Q� GDKD� RUWD\D� oÕNPDVÕQÕ� JHUHNWLUPLúWLU�� %X� V|]OHúPHler yasalarda 

G�]HQOHQPHGLNOHUL� LoLQ� LVLPVL]� V|]OHúPHOHU� RODUDN� VÕQÕIODQGÕUÕOPDNWDGÕU��
'RNWULQGH� KDNLP� J|U�ú�� JH]L� G�]HQOHPH� V|]OHúPHVLQLQ� LVLPVL]� V|]OHúPHOHUGHQ�
NHQGLQH�|]J��ELU� V|]OHúPH�ROGX÷X�\|Q�QGHGLU��'ROD\ÕVÕ\OD� V|]OHúPH� VHUEHVWLVL�
ilkesini kabul edHQ�%RUoODU�.DQXQXQD�J|UH��NDQXQGD�G�]HQOHQPLú�ELU�V|]OHúPH�
WLSL�VHoLOHUHN��RQXQ�XQVXUODUÕQÕ�GH÷LúWLUPHN�\DKXW�WDPDPHQ�\HQL�ELU�V|]OHúPH�WLSL�
RODUDN� JH]L� V|]OHúPHOHULQLQ� G�]HQOHQPHVL� P�PN�QG�U�� <DVDO� ELU� G�]HQOHPH�
\DSÕOÕQFD\D� NDGDU� GR÷DELOHFHN� KXNXNL� VRUXQODU� LoLQ� V|]OHúPHQLQ�� |QFHOLNOH�
G�U�VWO�N� NXUDOODUÕQD� YH� X\JXODPDGD� JHOLúHQ� WHDP�OOHUH� J|UH� \RUXPODQÕS��
WDPDPODQPDVÕ�JHUHNPHNWHGLU��*HUHNWL÷LQGH�0HGHQL�.DQXQXQ���PDGGHVLQH�J|UH�
%RUoODU� .DQXQXQXQ� JHQHO� K�N�POHULQH� GH� EDúYXUXODELOLU�� $\UÕFD� PDKNHPH�
içtihatlarÕ\OD� ROXúDQ� KXNXNWDQ� GD� \DUDUODQÕODELOLU�� 1LKD\HW� ED]Õ� GXUXPODUGD�
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0HGHQL�.DQXQXQXQ���PDGGHVLQLQ�NHQGLVLQH�WDQÕGÕ÷Õ�\HWNL\L�NXOODQDQ�KDNLP�LOH��
EL]]DW�KXNXN�NXUDOÕ�NRQDUDN�o|]�P�Q�EXOXQPDVÕ�\ROXQD�GD�JLGLOHELOLU��
�
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